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             STATE OF NEW YORK
        ________________________________________________________________________

            S. 7588                                                 A. 10832

             SENATE - ASSEMBLY
                                     April 25, 2006

                                       ___________

        IN  SENATE -- Introduced by Sens. VOLKER, MALTESE, MORAHAN, RATH -- read

          twice and ordered printed, and when printed to  be  committed  to  the

          Committee on Codes

        IN  ASSEMBLY -- Introduced by M. of A. AUBRY, WRIGHT, PERALTA, GORDON --

          Multi-Sponsored by -- M. of A.  WEISENBERG -- read once  and  referred

          to the Committee on Codes

        AN  ACT to amend the penal law, in relation to the purposes of such law;

          and to amend the correction law, in relation to certificates of relief

          from disabilities issued by courts

          The People of the State of New York, represented in Senate and  Assem-
        bly, do enact as follows:
     1    Section  1. Subdivision 6 of section 1.05 of the penal law, as amended

     2  by chapter 612 of the laws of 1982, is amended to read as follows:

     3    6. To insure  the  public  safety  by  preventing  the  commission  of

     4  offenses  through  the  deterrent influence of the sentences authorized,

     5  the rehabilitation of those convicted, the promotion of their successful
     6  and  productive  reentry  and  reintegration  into  society,  and  their

     7  confinement when required in the interests of public protection.

     8    §  2.  Subdivision 6 of section 702 of the correction law, as added by

     9  chapter 121 of the laws of 1982, is amended to read as follows:

    10    6. Any written report submitted to the court pursuant to this  section

    11  is confidential and may not be made available to any person or public or

    12  private  agency except where specifically required or permitted by stat-

    13  ute or upon specific authorization of the court.  However, it  shall  be

    14  made  available by or at the direction of the court [for examination by]

    15  to the applicant's attorney, or the applicant  himself,  if  he  has  no

    16  attorney, upon the court's issuance of a decision on the application. In

    17  its  discretion, the court may except from disclosure a part or parts of

    18  the report which are not relevant to the granting of a  certificate,  or

    19  sources  of  information which have been obtained on a promise of confi-

    20  dentiality, or any other portion thereof, disclosure of which would  not

    21  be  in the interest of justice. The action of the court excepting infor-

    22  mation from disclosure shall be subject to appellate review. The  court,
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     1  in its discretion, may hold a conference in open court or in chambers to

     2  afford  an applicant an opportunity to controvert or to comment upon any

     3  portions of the report. The court may also conduct a summary hearing  at

     4  the conference on any matter relevant to the granting of the application

     5  and may take testimony under oath.

     6    § 3. This act shall take effect immediately.

