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DECISION & ORDER 

Appeal by the defendant from an order of the Supreme Court, Queens County (McGann, J.), dated 
July 13, 2010, which denied his motion to be resentenced pursuant to CPL 440.46 on his conviction of 
criminal possession of a controlled substance in the third degree, which sentence was originally imposed, 

http://www.courts.state.ny.us/reporter/


upon a jury verdict, on March 24, 2004. Motion by the People to dismiss the appeal on the ground that the 
appellant has absconded from parole supervision and is not available to obey the mandate of this Court. 

Upon the papers submitted in support of the motion and the papers submitted in relation thereto, it is 

ORDERED that the motion is granted; and it is further, 

ORDERED that the appeal is dismissed. 

Since the appellant has absconded from parole supervision and is not available to obey the mandate 
of this Court, the appeal must be dismissed (see Molinaro v New Jersey, 396 US 365, 366; People v Howe, 
256 AD2d 476; cf. People v Taveras, 10 NY3d 227; People v Diaz, 7 NY3d 831).  
SKELOS, J.P., BALKIN, LEVENTHAL and LOTT, JJ., concur. 

ENTER: 

Matthew G. Kiernan 

Clerk of the Court 
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